MEMORANDUM

OF

AGREEMENT

Between the

NEBRASKA CENTRAL RAILROAD COMPANY

and

its Employees represented by the

UNITED TRANSPORTATION UNION

Effective January 1, 2011




TABLE OF CONTENTS
Page

PREAMBLE .....connmnnmmisinimmnsssmimsm TP |
ARTICLE 1 — Secope and Definifions wnanssiminiimimmimsniiesisssisien 3
ARTICLE 2 - Seniority Rule .avmmamiminmninnnsssninsoonnmsaneond
ARTICLE 3 - Advertising and Filling Jobs...oummuminmmnnmnminsissinmsa
ARTICLE 4 - Reduction in Force oonnmmmennmommosssmassmeanmmsnnsnn 1
ARTICLE 8 - Qualification and Training Rule i sy
ARTICLE 6 - Accepting Other Positions ..c.cnnimmmnnminnianusniuin 1
ARTICLE 7 - Forfeiting Seniority ...ccccceen TR PHPIRPIEPRTPITSRRIT 1
ARTICLE 8 - Probationary Period v, B P &
ARTICLE 9 — Leave of ABSCHCE winovmannniinmismssssmsesiima s wnld
ARTICLE 10 - Discipline ...uimmiesnsnn srtrsases FPPPTPPIOTPPPTPIPTPRRRRS F
ARTICLE 11 - Grievance and Arbitration Procedure ..cinvinninnannn 18
ARTICLE 12 — HoldAYS wiuninmsimnsiimmismssnsssnnsissssnssssens .|
ARTICLE 13 — Vacations w.auuiiimscinnaiaimnsassisssssssssnnnomnsn 2 1
ARTICLE 14 — SicK Leave womwmmmmmiemimamsnmimnminin oot 23
ARTICLE 15 — Bercavement Leave wvnoinnann Vs e wann2d
ARTICLE 16 — Jury DULY wincmnnnnncsemisimisamimemisssisassmmmsmnsnan 29
ARTICLE 17 - Health and Welfare, Major Medical, and Dental Coverage.26
ARTICLE 18 — Scniority Rosters ..ouimaimmmmmmnnmmimsansnsunmisnnnnm 27
ARTICLE 19 — Extra Board ....nasssimmmsimnininmssssmisesansinssssses 28

ARTICIJE 20 - Medical Exmllillafimls ESREERININARARESS ulunonlluullnnunuuuauunuunzg



ARTICLE 21 - Rates Df Pay lllllllllllll II“Il.lllIllllll!llIllll.ItllllO.Illl..'l.l!l‘lllill!lllllll.lllso
ART!CIJE 22 - Qualifylng Rates Of Pay I'Qifl!lI.O.IIII|IllilIl0‘ll'HlllIlllllllll!lll!llll..llll‘;‘s
ART]CLE 23 - Uniﬂn Shop SRR IS AN EA RSN RA NS RRRERRIANALLY SEREA NI A A AR BN RN RANARRARNANSIE 34

ARTICLE 24 — Moratorium Agrecment ........ e sssnea S waendS



MEDIATION AGREEMENT
A-13005, A-13006 AND A-13007
BETWEEN
NEBRASKA CENTRAL RAILROAD COMPANY
AND ITS EMPLOYEES REPRESENTED BY
THE
UNITED TRANSPORTATION UNION

PREAMBLE

A. The following Agreement, between the Nebraska Central Railroad Company
(“Carricr™) and its employees represenled by the United Transporiation Union (“Organization” or
“UTU™), recopnizes that the short line railroad industry has grown and thrived, because the short
line carriers have provided responsive and personalized service to their shippers.

B. The parties to this Agreement agree that the fundamental objective of the railroad,
its management and employees is to provide service to its customers in the most efficient manner.
Accordingly, the parties agree that in interpreting and implementing this Agreement, paramount
emphasis shall be placed on interprefations that enhance providing eflicient service to customers.

C. This Agreement is intended to be based on cooperation between the Carrier and its
employees, to salisly the objectives stated in Paragraph B in a manner that will provide long-term
benefils {0 each of them.

D. In the evenl that any Federal or stale legislation, governmental regulations or court
decisions cause invalidation of any portion of this Agreement, such term ot provision shall be void

and of no effect. All other terms and conditions of this Agrecement shall remain in full force and

effect,



B The right to make and interpret contracts covering rules, rates of pay and working
conditions on behalf of employees covered by this Agreement shall be vested in the regularly
constituted General Committee of the Organization.

E. Where the term Organization appears herein, it shall be understood to mean the
duly elected Officers or General Committee of the United Transportation Union (“UTU?)., Where
the term “designated Company Officet” appears, it shall mean the officer of the Compasny who has
been designated, by the Company, to handle such specific matters.

G. The use of such words as “he”, “his” and “him®, as they appear in this Agrcement,
are not intended to restrict the application of the Agreement or a particular rule to a particular
sex, but are used solely for the purpose of grammatical convenience and clarity.

H, The provisions herein shall be applied without discrimination based on race, color,
creed, religion, national origin, age or sex.

1, This agreement shall constitute a Labor Agreement belween the Carrier and the
organization and shall be uniformly applied to all Employees, as defined below.,

Therefore, in consideration of the mutual promises and agreements herein

contained, the parties mutually agree as follows:



ARTICLE 1
Scope and Definitions

(a)  The term “Transportalion Specialist”, as used in this Agreement, refers to persons,
other than fransportation supervisors, who work the preponderance of their time in train or engine
service, and who are represented by the UTU. Transporiation Specialists will perform primary and
incidenta! duties related to the operation of trains by the Carrier, except as otherwise provided for

in this Agreement,
(b)  “Mechanical Specialists”, as used in this Agreemenl, refers (o persons primarily

involved in the repair, maintenance or rehabilitation of the Carrier’s rolling stock and the
equipment, facilities and physical plant associated with these activities, and who are represented
by UTUL

(¢)  “Maintenance of Way Specialists”, as used in this Agreement, refers to persons
primarily involved In the repair, maintenance or rehabilitation of the Carrier’s right-of-way and
physical plant, and the machines, equipment and facilities associated with those activities, and who
are represented by UTU,

(d}  The term “Employee”, as used in this Agrecment, refers to all of the persons
identified in paragraphs (a), (b) and (c) above.

(¢)  Nothing in this Agreement may be consirued fo limit the Carrier’s right to contract
out the above-named work when (i) the Carrier lacks sufficient, qualified forces to perform the
work in question, (ii) the Carrier lacks sufficient, qualified supervision fo perform the work in
question, (iil) the Carrier does not have the equipment necessary to perform the work in question,
or {iv) the work must be completed within a {ime frame that cannot be accomplished using the

Cuarrier’s forces,



ARTICLE 2
Seniority Rule

(a) All Employees covered by this Agreement will be placed on a single seniority
roster in the order of their date of hire. The roster will include codes to indicate the category or
categories of service the Employee is qualified to perform.

(b)  The seniority standing and rights of each Employee will begin on the date and time

they perform service for the Carrier. In cases where (wo or more Emiployees hired afier the

beginning of the Carrier’s operations have the same seniority date, their seniority standing will be
determined by their starling time on duty on that date or if identical, then by date of birth, with the
older person shown first.

(¢)  Employces will not be permitted as a matter of right to bid info a position for
which they are not qualified; however, the Carrier may temporarily assign an employee to a
position for training purposes or where necessary for the efficient operation of the railroad,

(d)  Service performed in accordance with paragraph ( ¢) above will not provide a basis

to establish seniority under this Agreement,



ARTICLE 3
Advertising and Filling Jobs

(8)  The Carrier will bulletin regular agsignments at its discretion, by posting notices at
on-duly points, which show: starting time, on duty point, rest days; general description of dulies
to be perforimed; and Carrier official to whom bids should be submitted,

(b)  New assignments or assignments that become open permanently will be bulletined
for a total of five (5) calendar days as permanent positions.

(¢)  An Employee desiring to be considered for a posted position shall execute the
appropriate job bid form, deliver it to the proper supervisor and retain a copy for his own records,
all such forms will then be reviewed, and the position filled by the senior qualified Employee
submitting proper bid,

(d)  Employees can voluntarily move from their assigned positions only by (i) bidding
on a bulletined position or (ii) exercising their seniority, effective on the first day of the work
week of a job fo which exercising seniority (“Starling Date”), Buds under this section (d) (ii) must
be submitted to the Carrier at least 48 hours before the Starling Date, and may not be made more

frequently than every 180 days.
(¢)  One Employce may exercise his seniority to a temporary vacancy, which will be

defined as a vacaney of not more than thirt)..r (30) days or a vacancy of unknown duration, for

* which he is qualified. Bulletins will be posted in advance of the vacancy when it is known a
vacancy will exist, Vacancies created by a person exercising his seniority in accordance with this
paragraph will be filled from the exira boards. All temporary assignments will cease on the retum
of the absent Employee, and ali Employees holding temporary assignments will revert to their

regular assignment.



(D The Carrier will rebulletin any assignment where the starting time will be
permanently ¢changed by more than twoe hours. In an emergency or other condition beyond the

condrol of the Carricr, staring times may be temporarily changed without bulletining.

(g} The senior qualitied Employee making application for a position opening will be
agsigned. 1 there are no bids received for a position from any qualificd Employee, the junior
qualilicd Employee on the seniorily roster nay be required to aceept the position or assigiment.

(hy  Employcees displaced on account of a position being abolished or displaced by a
senior Bmployee may displace u junior Employee holding u position for which the senior
Employee is qualilicd.

(i) An Employee displaced from his assignment must exercise his sentority s near as
possible to 16 howrs before the sturting time of the position to which the seniority is exereised,
and within 48 hours ol the oceurrence which necessitated the displacement, The Carrier will
notify the Employee displaced as promplly as possible.

(i) A job that is worked five (3) eonsecufive days with the same starting time each
day willy af the end of the fifth day, be hullefined ns 0 vegulae assignment,

(k) In the event a job is abolished, employees assigned to the job will be given

twendy-four (24) hours notice of the abolishment,. Notice also may be given prioe (o
the end of the last shift worked,

5}



ARTICLE 4
Reduction in Force

(a)  When the force is reduced, junior Employees shall be demoted or furloughed in
reverse order of seniority, unless doing so would deprive the Carrier of a personal qualified to
perform service essential to the operation of the railroad and who is being used to perform such
service, in which case the next junior Employee lacking that qualification shall be furloughed. The
Catrier will promptly notify the Organization of any force reductions made under this Article.

(b)  When the force is increased, furloughed Employees will be recalled in seniority
order, subject to being qualified to hold the position for which recall is being made, and will retain
their original seniority dates and standing,

(¢)  The Carrier will initially contact furloughed Employees by phone to advise them of
their recall. The Employee will advise the Carrier of the tentative date, subject to the limitation
below, on which he will return to service, The Carrier will send written documentation of the
phone call and the tentative date on which the Employee will return, by registered matl, return
receipt requested, to the Employee. If the Employee is not available to receive the Carrier’s
phone call, the Employee will be sent a notice of recall by registered mail, return receipt
requested, to the last address of record. The Employee must contact the Carrier within three (3)
days from (1) the date the furloughed Employee receives notice of .rocull by registered mail, return
receipt requested, or (2) the date upon which such mail is first attempted to be delivered but
remains unclaimed or unaccepted. Employees recalled in accordance with this Article will return
to work within ten (10) working days afler contacting the Carrier.

(d)  Until the Employee reports for duty in accordance with paragraph (c) above, the

Carrier may fill the vacancy with a qualified, active employec, if available,



(e) A copy of the recall notice will be furnished to the Organization, If the Carrier has
not been contacted by the Employee by the third day, it will notify the Organization of that fact.

(0 Furloughed Employees are required to keep the Carrier and the Organization
currently informed of the permanent or temporary address and phone number at which they can
be located; failure to do so or failure to report for duty within the time designated in the preceding

paragraph will result in forfeiture of seniority and all employment rights.



ARTICLE S
Quatlification and Training Rule

()  Transportation Specialists will be required to obtain their engineer’s certification at
the carliest opportunity offered by the Carrier and maintain their engineer’s certification
throughout their period of employment by the Carrier,

()] ‘I'he Carrier will provide training o Transportation Specialists on all motive power
or remote condrol devices introduced into the Carvier’s operation,

(¢) Finployees will be given the opportunity o cross train on other jobs, in seniority
order, as the Carrier determines is necessary for the efficient operation of the railvoad.

(Y The Mebraska Central Raifroad Company (NCRC) encourages promotion snd
advancement of its employees and has developed programs Tor Train Service
personnel. Carveler will post o bulletin to notify employees of training opportunitics,

Employees who establish engineey’s sendority will oxtablish o date and ufilize the
same date for both conductor’s and engineer’s seniovity, Their engineer’s date nnd
ranking will he in the velative order of their conduetor’s (Tvansportation Specialist
2’5 or 'TS2's) seniority, 152 employees are required to promote to Engine Serviee
by completing the Engineer’s ‘Fraining Program as submitted by (he NCRC {o the
Federal Railrond Administration.  Employees will be offored promoetion (af the
diserction of the Clarrier in establishing Engineer elasses) in seniovity ovder, [t is
the intent of the Carvier and the Organdzation that ¥l Teain Service employees will
hecome qualified Engineers; however, the towee employees fisted in the Side Letter
dated NMay 25, 1999 are nof requived (o pass engineer’s promotion to retain
employment as a conductor, Empleyees who suceessfully pass engineer’s promotion
will be paid a one-fime payment of five howrs af the 'FS3 rate. Any ecmployee hired
as n Pransportation Specialist who fails to pass  engincer’s promotion will
awtomatically forfeil all seniovity as a Transpor(ation Specinlist; however, if an
opening exists in mechanical or maintenanee for which qualified, the employce may
take thaf position, otherwise all seniority is forfeited,

New hives must suceessfally complete or test ont of groamd school (o be promaoted to
the position of '1'S2 within one-hmndved twenty (120) working days from date of
hire. New hires that fail to pass by second attem from cither ground school or test
ont procedwres within 60 additional worldng days hevond their probationavy period
will he terminaded from employment,

9



NOTE:  The Carvier will make available {o the Orpanization records (o
verily the mamber of working days,

(¢) (1) When a “permanent vaenney” exists, is posted in accordanee with Artiele 3 of
this agreement and no bids ave received from qualified employees, the most senior
non-gqualified employcee making application will be awarded the assipnment,

(2) When the Carrvier andicipates g need for additional positions, a notice will he
posted in advanee deseribing the positions being added.  Fmployees thaf are not
gualificd on the specitic positions and desive to beeome qualificd mny submit o
writen vequest for training.  The most senfor non-gualifted employce(s) making
request will be teained for the position(s).

& mployees receiving gualification training us described in pavagraphs 1 or 2 must
hecome qualified on the position within 20 working days from the date gualification
trafuing hegins, or vevert back to their previous assignmment,  The Currier may efect to
temporarily hold an coployee on is/her carrent assigmment (held at time bid is made)
antil sucle time as a qualified replacement is available to fill hisf/her vacaney, but not
exceeding 3t working duys,

() Employees who wish to beeaine qualitied for aospecitie position and choose nof
to hecome gualified in accordance with the provisions of either paragraph | or 2
above, may submit a written request and veeeive the qualifiention (raining without
compensation duving their non-working hoawrvs,  Employces electing (o hecome
gualified in this manner must heeome gqualificd within 180 calendar days tyom the
ditte request was submitied,



ARTICLE 6
Accepting Other Positions

An employee who is promoted to an official position with the
Carrier or a full time position with the Organization will continue
to accumulate seniority, Effective April 1, 2011, all employees
who occupy an official position with the carrier are required to pay
a fee to the UTU in order to retain and accumulate existing
seniority in a craft. The fee shall be equal to the normal monthly
assessment levied on dues paying members for the craft in which
seniority is held.

An Employee who returns to service under this Agreement after
performing service under paragraph (a) above must contact the
Carrier within three (3) days from the date on which he ceases to
hold such official position to advise the carrier of his intentions,
The employee will return to work within ten (10) working days
after contacting the Carrier, unless additional time is requested and
approved by the Carrier. Upon return to service, the Employee will
exercise his seniority to a position held by a junior Employee or to
an existing vacancy.,

11



ARTICLE 7
Forfeiting Seniority

(8)  An Employce who leaves the service of the Carrier of his own accord shall forfeit
his seniorily rights and shall not be reinstated. If he is reemployed by the Carrier, his seniority
rights shal! date from the date and time he first performs service for the Carrier afler

reemployment,

(b)  An Employee who is discharged from service for cause shall forfeit afl seniority
rights; however, this rule will not prevent, upon mutual agreement of the Carrier and the
organization, the reinstatement of such Employee with seniority rights unimpuired, whether or

not an appeal has been made under the provisions of Article 10 hereof.



ARTICLE 8
Probationary Period

Applications for employment will be approved or disapproved by the Carrier
within a probationary period of ninety (90) calendar days following the day an
employee first performs service with the carrier. A working day, for purposes of
this Article, will be defined as any day on which an employee reports for duty and
performs service. An application that is rejected within this period will result in
termination of the employee’s relationship with the Carrier without application of
the discipline, grievance or arbitration procedures of Articles 10 and {1. During
this probationary period, employees will not be eligible for the benefits provided
in Articles [3, 14, 15 and 16; however, when an employee successfully completes
his probationaty period, he will be given credit for all of that time for purposes of
calculating benefits under this Agreement.

13



ARTICLE 9
Leave of Absence

(8)  Employees may be granted a leave of absence of up to ninety (90) days without
pay, upon the approval, and in the discretion of the Carrier. An Employce granted such leave will
sign a copy of the writlen authorization and retum it promptly to the Carrier,

(b)  Employees engaging in Organization committee or legislative work including,
Local, General or International officers, will, upon request describing the nature of their work, be
granted a leave of absence, in writing, for the period so engaged. An Employee granted such
teave shall sign a copy of the written authorization and return it promptly to the Currier.

(c) Except as provided in paragraph (b) above, an Employee on leave of absence from
the Carrier may not perform compensated service for another employer, unless approved by the

Carrier and the Organization in advance,



ARTICLE 1)
Discipline

(a)  Investigation. Subject fo the following, Employees who have completed their
probationary period shall not be disciplined without just cause and without a fair and impartial
investigation, The Employee will be notified in writing of the charge against him within ten (10)
days aflter the oceurrence on which discipline is to be based or after the Carrier Officer authorized
lo take action under this Article has or reasonably should have had knowledge of the incident. The
investigation will be conducted by a Carrier Officer (the “Discipline Officer”) with the Employee
and the representative of his choice, if desired, in attendance, Each of the parties may have
wilnesses present at the investigation, Employees required by the Carrier to attend an
invesligation as witnesses during regular assigned hours will be made whole for time lost.
Employees required by the Carrier {o attend investigations commencing outside their assigned
hours will be paid on & minute basis at the current rate of their regular assignment for the greater
of (i) two hours pay or (ii) actual time speni attending the investigation. If discipline is assessed,
upon request by the Employee, a written, complete and accurate transcript ol the proceedings
shall be prepared and provided by the Carrier to the Employee or his designce as promptly as
possible. The Employee will be notified, in writing, of the discipline to be assessed, i’ any, has
soon as practicable, but not more than thirty (30) uf\er the completion of the investigation or at
such other {ime as the Carrier and the Organization shall mutually agree.

(b)  Waivers of Investigation.

i An Employce notified to appear for investigation shall have the option,
prior to the hearing, to meet with the appropriate Carrier Official and the Employee’s

Representative, to discuss the act or oceurrence and the Employee’s responsibility, if any.

15



2. When the Discipline Officer deems it appropriate, in siluations such as but
without limitation, where the severity of the offense or the Employee’s record of digeipline do not
warrant discipline of dismissal, the Discipline Officer may offer the Employee under charge the
opportunity to waive his right to an investigation and accept discipline of a specified amount.

3. If' a disposition of the charges is made on the basis of the Employee’s
acknowledgment of responsibility, the disposition shall be reduced to writing and signed by the
Employee and the official involved and shall incotporate a waiver of hearing and shall specify the
full extent of discipline which will be imposed for the Bmployee’s acceplance of responsibility,

(c) Holding Employees Out of Service. In cases management defermines to be
serious (such as, but not limited to, thefi, altercation, GCOR 1.5 violations, insubordination,
major accidents, serious misconduct, etc.) and when required by application of federal regulations
governing the conduct of railroad operations, Employees may be withheld from service. 1t is
understeod that any Emiployee held out of service under this Article 10 who, as a result of the
investigation, is found not to have committed the offenses charged will be reinstated immediately
and paid for time lost, including time spent attending the investigation.

(d)  Appeals.

(1)  If the Employee desires to appeal the discipline assessed as a result of the _
investigation, & written appeal will be made to the highest designated Company Officer (the

“Appeal officer”) within thirty (30) calendar days from the date the discipline was assessed.

(2) A conference will be held between the Organization and the Appeal

Oflicer within thirty (30) days from receipt of the appeal.
(3)  Ifthe Appeal Officer determines that an Employee has been unjustly

disciplined or dismissed, such discipline shall be sct aside and removed from the Employee’s

i6



record. The Employeo shall be reinstated with his seniority rights unimpaired, and shall be
compensated for wage loss, if any, suffered by him, resulting from such discipline or suspension,
less any amount he eamed during the period of discipline.

(4)  Iftheissue is not resolved in conference, the Appeal Officer’s decision will
be final and binding unless within six {6) months of the date of the Appeal Officer’'s written
decision, either parly has progressed the dispute to arbitration by a tribunal having jurisdiction to
dispose of such claims.

()  Time Limiters. Any of the time limits shown in this Article may be changed by

mulual agrecment of the parties, which shall not unreasonably he withheld

17



ARTICLE 11
Grievance and Arbitration Procedure

()  An Employec who believes he has a claim or grievance must notify the Carrier
Official involved in such violation at the time it occurs. All claims or grievances must be presented
in writing by or on behalf of the Employee involved to the ofticer of the Carrier authorized to
receive same, within thirty (30) days from the date of occurrence on which the claim or grievance
is based. The claim musl! state the names of the Employees involved, the rule of the Agreement
upon which the claim is based, the date and {ime of the incident, the Carrier Official notified of the
violation and all relevant facts in support of the claim,

(b)  Should any such claim or grievance be disallowed, the Carrier shall within thirty
(30) days from the date same is filed, notify the Employee or his representative in writing of the
reasons for such disallowance. If not so notified, the claim or grievance shall be considered valid
and settled accordingly, bul this shall not be considered as a precedent or waiver of the
contentions of the Carrier as to other similar claims or grievances.

(¢)  Ifadisallowed claim or grievance is 1o be appealed to the highest olTicer
designated to handle claims or grievances (“Appeal Officer”), such appeal shall be taken within
sixty (60) days from receipt of notice of disallowance fromn the lirst ofticer of the Carrier.

(d) A conference sh‘all be hield with the Appeal Officer within 30 days of receipt of the
appeal, or at such time ag the parlies may mutually agree. Following conference, the Appeal
Officer must notify the Organization, in writing, of his decision within 60 days from the date of
conference,

(e}  Ifclaims denied by the Appeal Officer are to be progressed, proceedings must be

instituted within six (6) months by the Employee or his representative before a tribunal having

18



jurisdiction pursuant to law or agreement of the ¢laim or grievance involved,

()  The Carrier and the Organization will each provide the other with the names and
addresses of the individuals authorized to handle claims or grievances to each successive level ol
the process defined by Article 10 and 11,

()  Any ofthe time limits show in this Article may be changed my mutual agreement

of the parties, which shall not unreasonably be withheld.

19



(2)

(b)

Article 12
Holidays

The Carrier recognizes the following days as paid holidays: Employee’s
Birthday, New Year’s Day, Good Friday, Memorial Day, [ndependence Day,
Labor Day, Thanksgiving Day, the day after Thanksgiving, Christmas Eve and
Christmas Day. All holidays observed will be on the day officially observed in
the State of Nebraska.

Holiday pay is computed as ten (10) hours’ pay at the straight-time rate of the
employee’s last position worked. To be eligible for holiday pay, an employee
must have worked, or been available for work in the case of an extra board
employee, the last work day prior to and the first workday following the holiday.
Employees who are on vacation or bereavement leave on those days are
considered to have met this requirement and are eligible for holiday pay. If a
recognized holiday falls on a day on which an employee is observing vacation,
such employee shall be paid the holiday pay in addition to vacation pay for the
day.

20



ARTICLI 13

Vaentions
() Employees who qualify will reecive pald vacation time on the following schedule:
Alter } year of service 2 weeks (10 working days)
Alter § years ol service 3 weeks (15 working days)
Afer 10 years of service 4 weeks (20 working days)

() Once an Employee becomes cligible under Article 8 - Probationary Period for
vacalion, the [irst date of service will be used Lo caleulate My vacation entitlement, Vacation lime
cannof be accumulated from year to year, and there will be no pay for vacation in lieu ol time off’
without the prior approval of the Carrier.

(¢)  ‘To be cligible for the full anmount of vacation pay shown above, an Employce must
have carned 200 vacation eredits in the preceding calendar year. One (1) credit is camed for
every completed tour of duly in which an Employee performs compensated service for the
carrier.

()  An LEmployee who has quatitied for the full vacation pay will be paid 8 hours® pay
at his straight-time rate of pay for cach vacation day taken.

Artivle 13 (d) i eliminated and in its place the I'n!hﬂs'ing will apply:

() An cmiployee who has quadified for the full vacation pay wilt be paid fen (10)
hours® pay al he straight-time rate of the employee’s bast posttion worked for each
vitention day taken, cither in one week (five consecutive ealendar days) or one-day
inerements (no move than five days may be taken in one-day incrementy),

{c) An Employee who does not qualify for the full vacation puy may clect between
reeeiving (i) a pro rated number of vacation days, calculated by multiplying the number off
vacalion days applicable to his years of service (“Applicable Days™) by a fraction, the numerator

ol which is the number of vacation credits uctually carned and the denominator of which is 200

21



(“Vacation Ratio™) or (i) the full number of Applicable Days paid at the Employcee’s current rate
of pay multiplied by the Vacation Ratio.

Example: An Bmployee has more than 19 year of service, which

would entitle him o 4 weeks of vacation. His regular current rate

of pay is $12.00 per hour, However, he ecamed only 100 vacation

eredits in the previous year, In the current year, he may eleel to

either (1) take 2 weeks of vacation (1007200 x 4 weeks) at his

current rate of pay or (2) take 4 weeks of vacation ot $6.00 per

hour (half of his eurrent rate or $12.00 x 100/200).

) Vacalion requests from those who qualily in a given calendar year, must be
submifted in writing to the Employce’s department supervisor no later than December 15 of the
prior year, Senior Employces will have priority if duplicate requests for the same vacation times
are received. When submitling requests, Employees should include at {east three (3) choices in
case of duplicate requests.

(g)  All vacations will commence at the begiming of the tour of duty lor the
employee’s designated work week and will ordinarily continue for that full week. However, an
employee may be permitted to take up to onc week of vacation one day at a time, and vacation
taken in this manner need not be requested winder paragraph (£) above, The Carrier will have the
right tv determine the feasibility of any request which may interfere with the Carrier’s service or
operations. (In this regard, a request for vacation of less than one week will be considered after
requiests for vacation of onc week or more.) 1 one of the holidays recognized by the Carrier
oceurs during a vaeation period, the Employce shall be given an additional day off.

Avticle 13 (g) i amended by eliminating the ns{ senfence in ity enfirely,

22



ARTICILE 14
Siek Feave

Fmployces will be granted up to five sick days per calendar year with compensation, to be
used only for bona fide illness or injury. Days not used in a calendar year will be accumulated up
to 15 days for use in luture years, Sick days under this Arlicle 14 will be paid 8 hours at the

employee’s regular rate of pay.

Article 14 is changed by eliminating the caption “Sick Lenve® and replacing it with
the words “Compensafed Lenve  Also, the entive article is chanped {o vend as
follows:

Employees will he pranted up {o tive compensafed feave days per enlendar year,
Days not used in o calendar year will be sccumuladed up to 15 days for use in futuwre
years, Compensated teave days under this Avticle {14 will e paid af ten (10) houws
per day at the straight-time rate of the employee?s tast position worked.

NOTE: Al vemaining sick days  will he automaticatly converted {0
Compensated Leave days ax of the effective date of this Memorandum of
Agreentent,



ARTICLE 15
Bereavement Leave

(a) Bereavement leave is designed to allow an Employee time off when a death occurs
in the immediate family. An Employee may be given a leave of up to three days with pay,
calculated at the straight-time daily rate of the last assignment.

(b)  Tor purposes of this policy, the immediate family is defined as the Employee’s
spouse, child, parent, parent-in-law, grandchild, brother or sister, step-children, sister or brother-
in-law, daughter or son-in-law and grandparents.

{¢)  The days of leave for which an Employee shall be paid will be limited to those days
on which he is regularly seheduled to work (in the case of extra board Employees, those days on
which he is protecting the bonard and has not already worked 5 days during the work week) and
does not work because he is arranging for, traveling to and from or attending the funeral. No pay

will be granted to Employees for this purpose who are already on vacation, leave of absence, lay-

off or paid holiday.
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ARTICLE 16
Jury Duty

(n)  Subject to paragraph (b) below, employees who serve on jury duty will be paid the
difference between the amount paid by the court for such service, and the amount of their normal
straight-time pay that would have otherwise been earned. No pay will be granted if an Employee
is on leave of absence, lay-off or vacation,

(b) Employees who are required to report at courl but who are not selected on any
given day must report available for duty as soon as excused on each day. The Employee will then
be used or not used for service on that day, depending on the needs of the service and in
accordance with applicable law. An Employee failing to report available will not be paid in
accordance with paragraph (a) above,

(c) Employecs required to attend couri, coroner’s inquest or give depositions at the

request of an official of the Carrier, will be paid for actual time lost and reimbursed for actual

EXPENses,
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ARTICLE 17
Health and Welfare, Major Medical, and Dental Coverage

(a)  Employees will be covered by the Group Health Benefit Plan of the Nebraska
Central Railroad Company (the “Plan”). A booklet outlining the coverage available can be
obtained from the general office. Employees must first meet the qualitying criteria as described in
The Plan before they can become eligible to receive benefits.

(b)  Employees will be permitted to obtain optional family medical and dental coverage
under the Plan in accordance with the Plan requirements at their own expense,

(¢)  Should an Employee fail to qualify for covernge during a calendar month, he will

be afforded the abilily to continue coverage under the Plan by paying the entire premium cost.
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ARTICLE 18
Seniority Rosters

A seniorily roster, in the form attached hereto as Exhibit A, shall be prepared as of
January 1 of each year and the revised rosters shall be posted on bulletin boards in convenient
places and copies of such rosters shall be furnished to the Organization. All appeals from new or
revised roster dates shall be made within thirly (30) days from the date of posting of the seniority
roster on which the new or revised date shall first appear. Protests may be made only for changes
made from the prior year’s roster. 1f any Employee is absent due to being on Jeave of absence or
by reason of sickness, injury or other unavoidable cause at the time the roster is posted, his time

1o appeal there from shall be limited to thirty (30) days after he first retumns to work.
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ARTICLE 19
Extra Board

(®) A lransportation Speclalisis® extra board(s) may be established at the Carrier’s
oplion. A Transportation Specialist assigned (0 an extra board will be required 1o protect a
vacancy for which he is qualified, The Carrier will notify the Organization in advance of any
additions to, or deletions from, the exira board.

(b)  Employees called to fill vacancies from the exira board will, to the extent possible,
be given a two-hour call in advance of the starling time of the assignment.

(¢)  Employees who are subject to call must be accessible by telephone or beeper, They
must advise the Carrier of the phone number at which they can be reached, and when on call,
nolify the Carrier of any change.

(dy  When an Employee is called and reports for duty, and for any reason other than his
own fault, is not used, he will be altowed two (2) hours’ pay or the actual time held, if’ greater than
two hours, at his current rate.

()  If an Employee is paid less than four hours under this Article and performs no
service, then he will be restored to his previous position on the exira board. If an employee
performs service or is paid four or more hours under this Article, he wil) be placed at the bottom

of the extra board,

() The work week for extra bourd Employees will begin at 12:01 a.un,, on Monday.
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ARTICLE 20
Medical Examinations

(@)  Should employees coming within the scope of this Agreement be required to take
medical examinations, such examinations will not be more frequent than once cach ycar, unless in
the opinion of their supervisory officers, the Employees’ health or physical condition is such thal
an examination should be made for the purpose of determining il the Employee is able to perform
service. Examinations required under this Article will be paid for by the Carrier.

(b)  If an Employee is disqualified following an examination by the Carrier’s physician
and feels that such disqualification is nol warranted, the Employees may consult his own physician.
Il the Employee’s physician does not agree with the medical diagnosis of the Carrier’s physician,
the two physicians will agree upon a specialist in the {ield involved in the disqualification who will
examine the Employce. The determination of the third physician shall be final and binding upon
the parties, and the cost of the examination shall be shared equally by them. If the determination
of the third physician is that the Employee should be returned to work, the Carrier shall be liable
for any time lost from work by the Employee between the time of its receipt of the third

physician’s opinion and its offer of work to the Employee. (I is the responsibility of the Employee
to keep the Carrier informed of a current telephone number where the Employee cun he reached.)
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ARTICLE 21
Rates of Pay

(a) Employees covered by this Agreement will be paid on an hourly basis for
time actually worked, except as provided below.

(b) Effective January 1, 2011, current rates shall receive a one time increase
of 10% as shown in the Table contained below in paragraph (c). The new
rates will be adjusted annually by a percentage equal to the actual
percentage adjustment in allowances paid to the Carrier by the Union
Pacific Railroad in the prior year.

(c) Effective with the signing of this agreement, the following rates of pay shall
become effective:

Position Craft Hourly rate effective
T83 Engineer or Remate Control
Operator $17.24
TS2 Conductor $15.99
TSI Brakeman $13,.68
MW3 Foreman $16.60
Mw2 Machine Operator or $15.07
Mechanic
MW1 Laborer $13.68
MC3 Loco. Mechanic or Carman $16.60
MC2 Car Inspector $15.08
MCI Laborer $13.68
All classes Trainee $13.07

(d) Employees who are working as TS3, TS2 or TS| who are available for and accept
all work offered throughout the work week (Sunday through Saturday) will be
compensated a minimum of 50 payroll hours per week at the applicable hourly
rate, Ifa TS employee is not available or refuses work when called, the employee
shall be compensated for actual hours worked during the work week at the
applicable rate,

(e) Employees in all classes of service will be required to work at the highest level
position for which qualified, seniority permitting, (unless restricted by the Carrier)
in order to receive the higher position rate. A qualified employee who chooses to
work a lower rated position when a higher rated position is available will be paid
the position rate worked.

() Employees covered by this Agreement will be paid the Christmas bonus and
profit sharing in the same manner as it is paid to other Carrier employees not

covered by the Agreement.
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(g) Transportation Specialists will receive an additional $3.00 per hour for their time

spent working alone (a single-person assignment or without another crew
member) with a remote control device.

(h) Maintenance of Way and Mechanical employees will be called out for emergency

(i)

)

work in seniority order, if available. Maintenance of Way and Mechanical
employees called out in an emergency who work four (4) hours or less will be
paid four hours at the applicable rate. Maintenance of Way and Mechanical
employees called out in an emergency who work more than four (4) hours will be
paid for actual time worked at the applicable rate.

Employees will be paid an allowance of $165 annually for the purchase of proper
safety boots. Carrier will continue to provide safety gloves to employees.

When a vacancy occurs for a Transportation Specialist and no other
Transportation Specialists is available to work, if a manager, contractor or
employee whose normal duties are not those of a Transportation Specialist is
used, the other Transportation Specialist on the assignment will have the choice of
which position to work. If the TS works a higher rated position, that employee
will be paid the higher applicable rate, '

NOTE: The Company shall hire and maintain a sufficient number of
Transportation Specialist employees to meet the needs of the service. It is not the
intent of the parties to utilize non-TS individuals in lieu of hiring a sufficient
number of TS employees. If the occasional use of non-TS employees exceeds the
intent set forth above the parties agree to meet and resolve the matter in
accordance with the terms set forth in this note.
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Intentional blank
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ARTICLE 22
Qualifying Rates of Pay

When an Employee is engaged in on-the<job training durlng his time off of his regular
assignment, for purposes of becoming gualified in a new job, he will be paid his current rate of

pay for the lime spent training,
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ARTICLE 23
Union Shop

() it shall be a condition of cmployment that all Employees of the Carrier ecovered by
this Agreement who are members of the Organization in good standing and those who arc not
members on the effective date of this Agreement shall, on or belore the thirtieth (30"’) day
following the cffective date of this Agreement become and remain members in good standing in
the Organization. It shall also be a condilion of employment that all Employees covered by this
Agreement and hived on or aller its cffeetive dale, shall upon completion of their probationary
period become and remain nembers in good standing in the Organization.

{b)  Each Employee, who properly registers an objection with the Organization, shall
pay reduced fees in an amount sufficient to cover their share of expenses relaled (o colleetive
hargaining, contract administration, or other activitics germane lo colleetive bargaining.

(€Y  The Carricr will within thvee (3) working days after receipt of notice from the
Organization, discharge any Employec who is not in good standing in the Organization as
required by paragraph () or (b) of this Article. The Organization will indemnily the Carrier
against any lability resulting from its compliance with this Article 23,

In Artiele 23 (¢), change the word “diseharge” (0 “suspead for a minimum of five (5) working

days for the first ocenrrence in a eatendar yenr nnd for thivty (30) dayy for the second and each
subsequent occurrence in a calendar yem”,
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ARTICLE 24 — Moratorium Agreement

a. This agreement modifics the Working Agreement between the parties and
will remain in effect through December 31, 2015, and thereafter until changed or
modified in accordance with the provisions of the Railway Labor Act, as
amended.

b, No party to this Agreement will serve any nolice or proposal under the

of the Railway Labor Act for the purpose of changing the provisions of this
Agreement or the Working Agreement prior to July 1, 2015 to be effective no
carlier than January 1, 2016,

c. This Article will not bar the parlies from agreeing upon any subject of
mutual interests,

IN WITNESS WHEREOF, the parties hereto have caused this Agreement lo be executed
by their duly authorized representatives as of this 19th day of January, 2010,

FOR THE EMPLOYER: FOR THE UNION:

NEBRASKA CENTRAL UNITED TRANSPORTATION

RAILROAD CQMPANY / ) &
('(K /f} A(; o “\ @ hkoiu m.

Pneswfél\ ZB \ General Chairman
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Side Letter No. 1
Janunary 19,2011

Mr, Richard Draskovich
General Chairman, UTU

Dear Mr. Draskovich:

This refers to the tentative agreement reached on this date,

This is to confirm our understanding that employees will be given a hunp sum payment
of $1500.00, subject to all appropriate deductions, upon implementation of this

agreement, This payment will be paid promptly and in any event within 45 days of the
date of implementation.

Please confirm this understanding by atfixing your signature in the space provided below.

Youwrs truly, 7
| ™ b
O (_\ N/

Richard D.érte]

Agreed:

General Chairman, UTU

WRRSIT
Date




Side Letter No, 2
January 19, 2011

M., Richard Draskovich
General Chairman, UTU

Dear Mi. Draskovich:

This refers to the tentative agreement reached on this date.

This is to confirm that the employees will receive the RCAF adjustment due in January
2011, and each year thereafler in addition to the onetime 10% increase set forth in this
agreement.

Please confirm this understanding by affixing your signature in the space provided below.

Yours truly,

Jomm o
S (AN / N

S

Richard D.

Agreed:

IR

General Chairman, UTU

L]t e

1
Date




